EMPLOYMENT LEGISLATION

SEX DISCRIMINATION ACTS 1975 & 1986

Under these acts it is unlawful to discriminate against a person on the grounds of sex or marital status in the areas of recruitment, selection, employment, training and promotion. It is also unlawful to discriminate on the grounds of gender reassignment or pregnancy and maternity.  Indirect discrimination (e.g. insisting on a particular physical requirement when this cannot be justified) is also illegal.

 There are still a few exceptions and these include:

· jobs where considerations of decency or privacy require the employment of a particular sex.

· Jobs where there are accepted reasons for requesting a particular sex (e.g. modelling clothes).

Other than these exceptions it is illegal for employers and those selecting for college or training places to take your gender into account.  Since the Sex Discrimination Acts were passed, many more people have entered areas of work  which had previously been open mainly to the opposite sex.

For further information contact:

The Equal Opportunities Commission 

Arndale House, Arndale Centre

Manchester M4 3EQ

Tel: 0845 6015901

Email: info@eoc.org.uk
www.eoc.org.uk
EQUAL PAY ACT 1970 & Amendments 2003 & 2004

Gives an individual the right to the same contractual pay and benefits as a person of the opposite sex in the same employment.  This is provided  the man and woman are doing like work, or work rated as equivalent under an analytical job evaluation study, or work that is proved to be of equal value.

For further information contact:

The Equal Opportunities Commission

Arndale House, Arndale Centre

Manchester M4 3EQ

Tel:0845 6015901

Email: info@eoc.org.uk
www.eoc.org.uk
The RACE RELATIONS ACT 1976 & 2000 & Amendment 2003

The Act makes racial discrimination unlawful in recruitment, selection, employment, training, promotion and education. The Act makes it unlawful to discriminate against anyone on grounds of race, colour, nationality (including citizenship) or ethnic or national origin.  All racial groups are protected from discrimination.  There are a few exceptions and these include:

· where a dramatic performance or photographic work requires someone from a particular racial group

· where the nature of the job might justify the employment of someone from a particular ethnic group (e.g. waiter in a Chinese restaurant).

Commission for Racial Equality

St Dunstans House

201-211 Borough High Street

London SE1 1GZ

Tel: 020 7939 0000

Email: info@cre.gov.uk
www.cre.gov.uk  

The DISABILITY DISCRIMINATION ACT 1995 & 2005

The DDA aims to end the discrimination that many disabled people face.  The Act gives disabled people rights in various areas including employment and education.

The Act states that employers cannot discriminate against disabled people in recruitment, conditions of employment, training, promotion, benefits and dismissal.  Before October 2004 the DDA only applied to employers with 15 or more staff but now employers with fewer than 15 are now included.

It is the duty of the employer to make reasonable adjustments such as modifying equipment  or making access easier such as putting in a ramp.

Disability Unit 

Department for Works and Pensions

Level 6

Adelphi Buildings

John Adam Street

London  WC2N 6HT

Email: enquiry-disability@dwp.gsi.gov.uk

www.disability.gov.uk/dda
Disability Rights Commission

DRC Helpline

Freepost  MID 02164

Stratford-upon-Avon

CV37 9BR

Tel: 08457 622633

Email: enquiry@drc-gb.org
www.drc.org.uk
The HEALTH & SAFETY at WORK ACT  1974 & 2002

All employers have a statutory duty to take care of the Health and Safety of all their employees  e.g. they should provide first aid equipment , adequate means of escape in case of fire, protective clothing, ensure all machinery is safe.

The Act sets out the general duties which employers have towards employees and members of the public, and, employees have to themselves and to each other “in so far as is reasonably practicable”.

The main requirement on employers is to carry out a RISK ASSESSMENT and record the significant finds, but those employers with less than 5 employees do not need to record it but still are required to do a risk assessment.

Health and Safety Executive

Rose Court

2 Southwark Bridge 

London SE1 9HS

Infoline tel: 0845 345 0055

www.hse.gov.uk
www.hse.gov.uk/workers

REHABILITATION of OFFENDERS ACT 1974

An individual who has had a conviction/s for an offence, and received a sentence of not more than 2.5 years in prison, may, with certain exceptions, be rehabilitated and allowed to treat the conviction as if it had never occurred provided he/she has not re-offended during the rehabilitation period.  A conviction will become SPENT where the individual has not, after a period of time, committed another serious offence.

Employers may not, under the Act, ask prospective employees if they have SPENT convictions during the recruitment process.  An employer may ask

If the individual has convictions but the prospective employee is under no obligation to reveal spent convictions and may answer ‘no’.  The Act also makes it unlawful for an employer to discriminate in any way against an employee because of a spent conviction.  An employee may, if so dismissed, subject to normal qualification rights, claim unfair dismissal. The employer may not rely on a SPENT conviction as justification for dismissal.

Rhianon Lewis

Policy Adviser

Home Office

2 Marsham Street

London SW1P 4DF

Tel:020 7035 6807

Email: public.enquiries@homeoffice.qsi.gov.uk 

www.homeoffice.gov.uk 

THE WORKING TIME REGULATIONS 1998 & 2002

These regulations relate to the maximum number  of hours an employee can be required to work by an employer.  The regulations cover both full and part-time employees and casual, temporary and permanent staff.  They do not apply to people who are self-employed.

Some key features of the regulations are:

· the maximum time people are required to work is an average of 48 hours per week over a 17 week period.

· 16-17 year olds are entitled to 2 days off each week and can work no more than 8 hours a day or 40 hours a week.  They cannot work at night (between 10.00pm and 6.00am) except in strictly limited circumstances.  Workers aged 18 years and over are entitled to 1 day off each week.

· 16-17 year olds are entitled to a 30 minute rest break if they work  for longer than 4.5 hours in any one period.  Workers older than this are entitled to a 20 minute break if they work longer than 6 hours in any one period.

· All workers are entitled to a minimum of 4 weeks paid annual leave per year.  New employees will haveto be employed with the same employer for a minimum of 13 weeks to qualify for this right.

For further information:

www.dti.gov.uk
www.emplaw.co.uk
THE NATIONAL MINIMUM WAGE 1999

The current rates, with effect from 01/10/06 are as follows:

· £3.30 per hour for 16-17 year olds

· £4.45 per hour for 18 – 21 year olds

· £5.35 per hour for adults – 22+

Rates are reviewed annually and ‘subject to the continuation of favourable economic conditions’ according to the Department of Trade and Industry.

Some exceptions to the National Minimum Wage:

- 16 and 17 year old Apprentices are exempt from the young workers rate.

- School children below school leaving age.

- Self-employed.

- Armed forces

- Voluntary workers

 Helpline:  0845 6000 678

www.dti.gov.uk/employment/pay/national-minimum-wage/index.html
EMPLOYMENT EQUALITY (sexual orientation) Regulations 2003

 These regulations apply to all employment and vocational training and include recruitment, terms and conditions, promotions,dismissals and vocational training. 

 They make it unlawful on the grounds sexual orientation to:

· discriminate directly against anyone – that is, to treat them less favourably than others because of their actual or perceived sexual orientation.

· Discriminate indirectly against anyone- that is, apply a criterion, provision or practice which disadvantages people of a particular sexual orientation unless it can be objectively justified.

· Subject someone to harassment.  Harassment is unwanted conduct that 

violates a person’s dignity or creates an intimidating, hostile, degrading,               humiliating or offensive environment for them having regard to all the     circumstances including the perception of the victim.

· Victimise someone because they have made or intend to make a complaint or allegation or have given or intend to give evidence in relation to a complaint of discrimination on grounds of sexual orientation.

The Equal Opportunities Commission

Tel: 0845 601 5901

www.eoc.org.uk
EMPLOYMENT EQUALITY (Religion or Belief) Regulations 2003

These regulations outlaw discrimination in employment and vocational training

on grounds of religion or belief.  They apply to recruitment, terms and conditions, promotions, transfers, dismissals and training.  They make it unlawful on the grounds of religion or belief to

· discriminate directly against anyone.  That is, to treat them less favourably than others because of their religion or belief.

· Victimise someone because they have made or intend to make a complaint  or allegation or given or intend to give evidence in relation to a

     complaint of discrimination on the grounds of religion or belief.

Exceptions may be made in very limited circumstances if there is a genuine occupational requirement for the worker to be of a particular religion or belief in order to do the job or to comply with the religious or belief ethos of the organisation.

Employment Relations Directorate

Department of Trade and Industry

1 Victoria Street

London SW1H OET

Tel: 020 7215 5000

www.dti.gov.uk

Advisory, Conciliation and Arbitation Service (ACAS)

www.acas.org.uk
Helpline: 08457 47 47 47

Equality Direct Helpline: 08456 00 34 44

EMPLOYMENT EQUALITY (AGE) REGULATIONS OCTOBER 2006 

These new regulations make it unlawful to discriminate against workers, employees, job seekers and trainees because of their age.

They make it unlawful to act towards an individual on the grounds of age 

In the following ways:

· direct discrimination – that is , to treat someone less favourably than others because of their age.

· Indirect discrimination – that is, to apply a criterion, provision or practice which disadvantages people of a particular age.

· Subject someone to harassment.

· Victimise someone because they have made or intend to make a complaint or allegation or have given or intend to give evidence in relation to a complaint  of discrimination on grounds of age.

· Discriminate against someone, in certain circumstances, after the working relationship has ended.

Exceptions – statutory requirements, positive action, National Security, retirement of employees age 65 or over, National Minimum Wage, service related benefits, genuine occupational requirements, redundancy payments.

www.dti.gov.uk/employment/discrimination/age discrimination 

Office of Public Sector Information

www.opsi.gov.uk

Useful website address:

Some of the addresses and websites provided cover a variety of regulations listed, but the Citizen’s Advice Bureau has been very informative and is regularly updated.  It is recommended as a very good source for information and advice on employment legislation.

www.adviceguide.org.uk
Judy Hollands

Sussex Careers Ltd

19/12/06

