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THE EMPLOYER’S GUIDE
	Sex Discrimination Acts 1975 & 1986

Under these acts it is unlawful to discriminate against a person on the grounds of sex or marital status in the areas of recruitment, selection, employment, training and promotion. It is also unlawful to discriminate on the grounds of gender reassignment or pregnancy or maternity. Indirect discrimination is also illegal.

Exceptions include jobs considering privacy and accepted gender specific employment.
	Equal Pay Act 1970 (Amended 2003 & 2004)

Gives an individual the right to the same contractual pay and benefits as a person of the opposite sex in the same employment. This is provided the man and woman are doing like work, or work rated as equivalent under an analytical job evaluation study, or work that is proved to be of equal value.

	Race Relations Acts 1976 & 2000 (Amended 2003)
This Act makes it unlawful to discriminate against anyone on the ground of race, colour, nationality (including citizenship) or ethnic or national origin; regarding recruitment, selection, employment, training, promotion and education. All racial groups are protected.

Exceptions include where the nature of the job or where a dramatic performance or photographic work justifies employment from a particular ethnic group. 
	Disability Discrimination Act 1995 & 2005

The regulations make it unlawful for an employer to discriminate against a disabled person with regard to recruitment, conditions of employment, training, promotion, benefits and dismissal. There is a requirement for employers to provide a “level playing field” from the start of and throughout, the recruitment and selection process.

The legislation also requires employers to make reasonable adjustments where an employee is substantially disadvantaged.

	Health & Safety at Work Act 1974 & 2002

All employers have a statutory duty to take care of the Health and Safety of all their employees  e.g. they should provide first aid equipment, adequate means of escape in case of fire, protective clothing, ensure all machinery is safe. The Act sets out the general duties which employers have towards employees and members of the public, and, employees have to themselves and to each other “in so far as is reasonably practicable”.
The main requirement on employers is to carry out a RISK ASSESSMENT and record the significant finds.
	Rehabilitation of Offenders Act 1974
An individual who has had a conviction/s for an offence, and received a sentence of not more than 2.5 years in prison, may, with certain exceptions, be rehabilitated and allowed to treat the conviction as if it had never occurred provided he/she has not re-offended during the rehabilitation period. An employer may ask if the individual has convictions but the prospective employee is under no obligation to reveal spent convictions and may answer ‘no’. The Act also makes it unlawful for an employer to discriminate in any way against an employee because of a spent conviction.

	Working Time Regulations 1998 & 2002
The regulations set out the number of hours an employee can be required to work by an employer.

· The maximum time people are required to work is an average of 48 hours per week over a 17 week period.

· 16-17 year olds are entitled to 2 days off each week and can work no more than 8 hours a day or 40 hours a week. They cannot work at night (between 10.00pm and 6.00am) except in strictly limited circumstances.  Workers aged 18 years and over are entitled to 1 day off each week.

· 16-17 year olds are entitled to a 30 minute rest break if they work for longer than 4.5 hours in any one period. Workers older than this are entitled to a 20 minute break if they work longer than 6 hours in any one period.

· All workers are entitled to a minimum of 4 weeks paid annual leave per year. New employees will have to be employed with the same employer for a minimum of 13 weeks to qualify
	National Minimum Wage 1999
The current rates, with effect from 01/10/06 are as follows:

· £3.30 per hour for 16-17 year olds

· £4.45 per hour for 18 – 21 year olds

· £5.35 per hour for adults – 22+

Rates are reviewed annually and ‘subject to the continuation of favourable economic conditions’ according to the Department of Trade and Industry. Some exceptions to the National Minimum Wage:

- 16-17 year old Apprentices exempt from the young workers rate.

- School children below school leaving age.

- Self-employed.

- Armed forces

- Voluntary workers

	Employment Equality (Sexual Orientation) 2003
These regulations apply to all employment and vocational training and make it unlawful on the grounds sexual orientation to discriminate directly against anyone – that is, to treat them less favourably than others because of their actual or perceived sexual orientation. Indirect discrimination is also illegal unless it can be objectively justified. Harassment, victimisation or unwanted conduct is prohibited, also if this occurs because some has made or intends to make a complaint or give evidence relating to a complaint of sexual orientation discrimination.
	Employment Equality (Religion & Belief) 2003
These regulations apply to all employment and vocational training and make it unlawful on the grounds sexual orientation to discriminate directly against anyone – that is, to treat them less favourably than others because of their religion or belief. Harassment, victimisation or unwanted conduct is prohibited, also if this occurs because some has made or intends to make a complaint or give evidence relating to a complaint of sexual orientation discrimination. Exceptions may be made in limited circumstances if there is a genuine occupational requirement.

	Age Discrimination Regulations October 2006

The regulations prohibit direct and indirect discrimination on the ground of age. The legislation includes prohibition of harassment and victimisation on the grounds of age; a default retirement age of 65 and a requirement for employers who set their retirement age below that age to provide objective justification or change it; removal of the current upper age limit for unfair dismissal and redundancy rights; they change the way in which statutory redundancy pay and unfair dismissal basic awards are calculated. The multiplier based on age bands has been retained but the rule which currently provides for a reduction of 1/12th for every month of service after the employee’s 64th birthday has been removed; introduce a requirement for employers to inform employees in writing at least 6 months but not more than 12 months in advance, of their intended retirement date.  The final version of the Regulations now contains detailed transitional provisions in respect of retirements occurring from 1st October 2006 to 31st March 2007; introduce a new duty for employers to consider an employee’s request to continue working beyond retirement age; and remove the age limits for Statutory Sick Pay, Statutory Maternity Pay, Statutory Adoption Pay and Statutory Paternity Pay.


further details available from Dept Trade & Industry www.dti.gov.uk
Calling ALL employers

For advice or a free consultation contact Paul Beard of Peninsula Business Services
Helping employers since 1981, Documentation, Advice, Tribunal Representation, Insurance Indemnity

Tel: 07976 083532 or email paul.beard@peninsula-uk.com.
